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Status 
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2a)D This action is FINAL. 2b)KI This action is non-final. 

3)Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits i 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 o.G. 213. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 6 
October 2004 has been entered. 

Claims 10-21 remain withdrawn as being drawn to a non-elected invention. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
States ° n C ° Untry ' m ° re than ye3r Pr '° r l ° the date ° f a PP ,ication for P atent in the United 

Claims 1-2, 4-6 and 8-9 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ishiguro 521 751 6. 

The preamble is clearly met see col. 1 of Ishiguro. 



Figure 1 shows both of the forming steps - they occur at substantially the 



same 



time. 64 are the particles that are accumulated on the un-numbered starting rod so as to 
create the core - everything is free of germanium (col. 7, linel 1-1 3). 65 is the clad 
which is formed around the core 64. The sintering in a mixed gas to form a Gl type 
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refractive index profile with the density increase as claimed is disclosed at in the 
examples (which start at col. 4) - in particular Example 3. There is a gradual density 
increase in figure 5C, because F is the only additive. Since the refractive index 
changes gradually, the F concentration has to also change gradually. 

Claim 2: the examples clearly disclose the concentration of the fluorine gas. As 
to controlling the sintering speed - it is deemed that the control of the temperature 
controls the sintering rate. It is well known that the higher a temperature is, the faster a 
material will tend to sinter. 



Claims 4-5: The Ishiguro density is clearly recognized in each of the examples to 
be 0.25 gm/cc. 



Claim 6: col. 4, line 62 - corresponds to about 3%. 

Claim 8: Ishiguro discloses using silicon tetrachloride (col. 1, lines 31-32) just like 
applicant uses. It is deemed that there would be as much residual SiCI4 as applicant 
would have accumulated. Since SiCI4 would likely decompose at the elevated 
temperatures, the amount of SiCI4 that is accumulated would necessarily be very 
small. It is reasonable to expect that Ishiguro would also have the very small amount 
because Ishiguro does substantially the same thing that applicant does. Having 
establish a prima facie showing, the burden is now on applicant to demonstrate that one 
would expect different accumulations of SiCI4 in the two processes. 

Claim 9: figure s 5A and 5C disclose such. 
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Claim Rejections - 35 USC § 103 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

fort?int SmJiSS^S^ the inve K nt i° n is "? identically disclosed or described as «* 

rortn in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious atTe time the 
invention was made to a person having ordinary skill in the art to which saW subjecl iSKSns 
Patentability shall not be negatived by the manner in which the invention was made 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
by Ishiguro 5217516. 

Ishiguro discloses the recognizing of a density: col. 5, line 35, for example. The 
last two lines of claim 3 are inherently met because they are inherent factors. One 
cannot get identical sinterings with vastly different gas contents and speeds. From col. 
4, lines 40-43, it is clear that there has to be a "sintering speed" as defined by applicant. 

Ishiguro does not disclose the two determining steps. It would have been 
obvious to determine the values, because if they are chosen at random, one may not 
get the desired results. As to having the determining steps being "based on" the 
density: it would have been obvious to perform routine experimentation to determine the 
amount of gas needed and speed needed to get the desired results. The density would 
be an important factor - clearly if the density was very high, not much gas could diffuse 
in. All of the factors that are claimed are inherently interconnected. It is noted that the 
present specification does not set forth a single example as to how applicant recognizes 
the density or determines the gas content and sintering speed. Nor is there any 
indication as to what the claim language excludes. 

Claim 7: Ishiguro does not teach the rate at which the preform is fed (i.e. the 
sintering speed). It would have been obvious to perform routine experimentation to 
determine the optimal speed. 
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Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 



Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Berkey is cited as being cumulative to Ishiguro. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is (571 ) 272 
1191. The examiner can normally be reached on Monday through Friday, 7:00- 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 571 -272-1 1 89. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, co/#t the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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